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course of things, the urbanization �o�~� land. The 

other situation develops when you have property that 

might be residential and is zoned open space and 

park and the community plan -- I mean the community 

plan is open space and park, and it's zoned 

residential. This conflict was created by 

government, and I am proposing a way, I believe, for 

government to fix that difficulty. There might be a 

better way, but I just said I would try to come up 

with one. 

And I hope you can read along with me. It's 

just two sentences. It says, in the case of any 

property where the zoning is inconsistent with the 

general plan or the community plan, the County 

Council shall take the necessary action to resolve 

the inconsistency not later than 12 months following 

the written request of the landowner. Where the 

County Council shall fail to take such action in 12 

months, then such. action shall be conclusive that 

the provision in the general plan or community plan 

is deemed consistent with the existing zoning. 

22 MR. RAATZ: Three minutes. 

23 MR. MARTIN: Okay. I stated the reasons down below. I 

24 

25 

hope you will focus on those. It will avoid the 

lawsuits and it will protect the real property tax 
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1 base. Because right now you'll see property that 

2 has been taxed according to its zoning, and when you 

3 read the -- this ordinance, it sounds like it should 

4 be taxed according to the community plan. If that's 

5 the case, we maybe should ask for a lot of our taxes 

6 back at Olowalu because we've been paying 88,000 a 

7 year on a piece that's community -- most of it's 

8 community planned park, so we should straighten this 

9 out. 

10 Thank you. 

11 CHAIR NISHIKI: Thank you, Peter. 

12 Any questions? Jim Smith will be our last 

13 speaker unless there is anyone else that would like 

14 to sign up. 

15 MR. SMITH: Chairperson Nishiki, members of the Planning 

16 

17 
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20 
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22 

23 
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and Land Use Committee, my name is Jim Smith. This 

is a very important moment for this Committee and 

for our County. We must take care and recognize the 

importance of it. I have listened and participated 

for many years, and I would suggest at this moment 

that really the question that is before you does not 

involve a planning process, it involves a political 

process. And that's what we're involved with. 

And when someone says that the death by 

politics is to be considered regarding this bill, I 
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take the other position that this is life. This is 

the only way somebody as insignificant as a citizen 

can have a meaningful participation in this process. 

In 1992 Citizen Advisory Committees were 

appointed and they took an existing community plan 

and they reviewed that plan and came up with 

recommendations. In 1994 this legislature removed 

the citizen from this direct response to the 

community plan and by ordinance changed that the 

director of Planning should present to the citizens 

of a region a recommended revised community plan. 

So we were removed one step further. The people who 

were most effected politically removed one step 

further from meaningful participation. 

And now you have a bill with you that is 

going to move the people of a region yet another 

step further. To me, that's wrong. To me, this 

bill should be filed on that basis alone. You have 

in this bill a creation of a General Plan Advisory 

Committee that's going to look into my region with 

two members appointed from the region, is going to 

decide where urban growth is going to occur, so you 

have taken me a step further away. 

It is a political process. The executive is 

responsible for applying the plan. The budget every 
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year has a community plan item in it with a 

progress -- a projection over years where the money 

will go. What has the executive branch done? 

Nothing. They are responsible. It is not our 

legislative directives. In 1994, the same year that 

we, the people, were put further because of our 

insignificance away from this meaningful 

participation, this Council enacted an ordinance 

that said subdivisions must be consistent, must be 

consistent with the community plan and other laws. 

What happened? One director rejected or required 

that a subdivision as a condition have a Community 

Plan Amendment. 

14 MR. RAATZ: Three minutes. 

15 MR. SMITH: He was replaced by a subsequent director who 

16 failed to require that and took that requirement 

17 away while it was on appeal. This is a conflict not 

18 in the planning process, it's a conflict in the 

19 political idea that we are to be governed by law or 

20 by the discretionary decision of an appointed 

21 political official, or elected. 

22 So I would say to you, please, file this 

23 bill. Thank you very much. 

24 CHAIR NISHIKI: Thank you, Jim. 

25 Any questions? Bob. 
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COUNCILMEMBER CARROLL: No question, but I would we've 

been here two hours. I would like to request a 

3 recess. 

4 CHAIR NISHIKI: Yeah. Okay. We'll take a 10-minute 

5 recess till 3:40. Thank you. 

6 RECESS: 3:31 p.m. 

7 RECONVENE: 3:43 p.m. 

8 CHAIR NISHIKI: Meeting please reconvene. We have Moana 

9 Anderson, followed by -- Excuse me. Moqna Anderson, 

10 

11 

12 

13 

followed by David Chenoweth. 

Those of you that are wishing to speak, we 

are having public testimony, you can take your 

conversation outside. Thank you very much. 

14 MS. ANDERSON: Good afternoon, members of the County 

15 

16 
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25 

Council and Mr. Chair. I won't be able to entertain 

any questions, thank God, I am late for a funeral. 

I would love to see you folks really debate 

the merits of this bill. Thank you to Charmaine for 

working very diligently and to the County Planning 

Department. This is one of the few times I have 

seen over the years where actually the Planning 

Department is attempting to plan something, and it 

would be really nice to see It isn't perfect, by 

any means. I have read it. I have a lot of 

questions. But I would love to see this body really 
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work at it and make a go at it. 

The one thing I thought of for years at the 

Planning Commission was -- and I wasn't as educated 

as those who are planning professionals. Really, 

you've got to give them credit for something. It's 

different than being a politician. They go to 

school to plan. People go to school for different 

things. And I used to remember thinking to myself 

not even as a professional, as a lay planner, I wish 

we had some lines that were drawn. This is not a 

difficult concept, but it is a concept that should 

be worked with. 

I will speak to a couple of issues in 

particular. Do not assume that the drawing of an 

urban growth boundary will eliminate affordable 

housing. That is erroneous. Dain, it's not 

17 COUNCILMEMBER KANE: I have never said it will. 

18 MS. ANDERSON: Okay. All right. Also, don't completely 

19 

20 

21 

22 

23 

24 

25 

torture people who are up here. It's different. I 

am used to speaking in the public, but a lot of the 

public is not. And the people who watch TV, they're 

not going to come up here if they're get tortured to 

death, feeling like they can't just say their piece. 

As a nonprofessional planner, I can say that 

somewhere at some point a line should be drawn. 
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This is a theory that should happen or else we 

should be prepared to look in the next 40 years like 

Oahu. And there's nothing wrong with that if we 

know that's what we want to look like. Will it cost 

something? Yes. You can't have everything. You 

can't be a beautiful rural community, sort of rural, 

sort of city, and you can't be -- or total city. 

It's going to cost. Things do cost money. 

Just so you know, nationwide the housing 

I 

rates have just gone through the roof. This isn't 

just a Maui issue. You know, Tom Blackburn is 

nodding his head because MEO is working 

diligently not this body, MEO is working 

diligently on trying to put their heads together on 

how to make affordable housing work. And I have 

news for you, urban growth boundaries aren't going 

to kick it out the door. It needs to be planned in 

perpetuity. And it can be planned within an urban 

growth boundary. 

There are probably issues that are a bit more 

complex from reading this and thinking of it for 

weeks and not knowing, but I will leave that to you. 

But I say don't toss this bill because it's 

because people are blatantly saying outside of this 

line is no good and inside is no good, that's not 
( 
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1 true. 

2 MR. RAATZ: Three minutes. 

3 MS. ANDERSON: So this last 30 seconds or so, work with 

4 
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it. Don't make assumptions that housing prices will 

be completely out of line. They're already out of 

line. But decide how do you want this island to 

look and make some attempts. Are you saying that 

this bill just can never be amended? Is it just so? 

Can you not implement something and it can never be 

changed? Buck's right, somewhere you have to start. 

There have been mistakes made, but don't also 

take -- No government body should always say that we 

can't do anything because of litigation. For crying 

out loud, I wouldn't do real estate if it was for 

litigation, which is such a high litigation 

industry. Don't use the fact that people are going 

to litigate you to be afraid to do the right thing. 

Start with something. Start with this bill. 

And so I applaud you for the work that's 

being done. There are many issues that need to be 

done, but please don't 

22 MR. RAATZ: Four minutes. 

23 MS. ANDERSON: Okay. Thank you. 

24 CHAIR NISHIKI: Any questions for Moana? 

25 MS. ANDERSON: Aloha. I can't, I'm going to a funeral. 
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1 CHAIR NISHIKI: Okay. Dave Chenoweth, followed by Dick 

2 Mayer. 

3 MR. CHENOWETH: Here I go. Whee. 

4 CHAIR NISHIKI: Dave, we have a special mike right there. 

5 There you go. 

6 MR. CHENOWETH: I'll make it quick because I need you -- I 

7 want you to deliberate. My name is Dave Chenoweth. 

8 I live on the Lahaina side. I worked on the CAC for 

9 

10 

11 

12 

13 

14 
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16 
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20 
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25 

damn near a year with my whole everything. And I 

came and was here from time to time through all 

those matrix things. And I'm telling you, you 

listen to Mike and you -- you listen to what Buck 

said and what Moana just said and -- and you pass 

this thing. And then if there's you need to come 

up with something to improve it, do it. 

I am telling you that maps -- if we had had 

decent maps back then when we were planning, the 

thing -- the job would have been much, much easier. 

We were -- we were going everywhere trying to get 

information and the -- and the State didn't know and 

the County couldn't figure it out, either. And so 

the more maps, the better. 

Now, as far as an affordable housing go, I 

don't believe that it's wise to pave over this 

island to try to bring -- drive the price of housing 
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dewn. I think it's wise to' have afferdable heusing 

by setting it as a prierity like eur infrastructure. 

If yeu're geing to' have a reasenable afferdable 

heusing pregram, make sure that the assets that we 

have like, fer example, water go. to' them befere it 

gees to' the ether things. That will help bring the 

price dewn a little bit. That may help sO.lve the 

preblem that we seem to' be having. 

And I den't want to' go. into' any mere except 

that I can't believe that the beundaries, whatever 

they are, whether they're ag er rural er urban en 

maps den't help the public and the peeple trying to' 

de planning greatly. 

Thank yeu very much. 

15 CHAIR NISHIKI: Thank yeu, Dave. 

16 Any questiens fer Dave? Seeing nene, Dick 

17 Mayer, fellewed by Steve Hae. 

18 MR. MAYER: Thank yeu very much, Chairman, members ef the 

19 Ceuncil. I gave yeu a let ef testimeny last time 

20 that I am net geing to' reiterate regarding seme 

21 things that I saw in the plan. I suspect that 

22 th~y're in yeur netes. But I weuld like to' add 

23 

24 

25 

teday a ceuple ef things. One is I weuld hepe that 

yeu will pass the bill essentially as it is right 

new. Several issues have been 'raised that I think 
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are red herrings, that really don't have to do with 

the bill itself. I'm not sure exactly motivation 

why in each case, but they -- for example, the 

affordable housing issue, affordable housing is 

something we desperately need on the island whether 

we have the urban growth boundaries, where they are 

or not. I don't think that's solution to solving 

the affordable housing problem. Affordable housing 

is essentially housing that has to be sold below 

market cost. 

What this Council needs to do maybe with the 

State Legislature as well is work out a mechanism, a 

new law that would attack that problem right on, not 

through this bill. This bill is to -- to set up the 

planning process for the County. Affordable housing 

is a problem that we have that we need to find 

out -- And I would like to give you an example of a 

solution that would result once you have the 

planning process in effect. Several people 

mentioned the fact'that all these conflicting maps 

and zoning and community plans, et cetera, and 

people sometimes have their property taken because 

it's designated as a park and the County doesn't 

have the money for the park. 

One of the solutions that I would like to see 
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the County do that would allow for the better 

implementation of our planning process is that when 

a land entity, let's say a company comes in for over 

5 acres of redesignation, whether it be a zoning 

change, a community plan change or whatever, that a 

dollar value be attached to that request~ 

For example, there are right now three or 

four or five very big projects being requested. 

Maui Land and Pine is asking for over 700 acres 

above Kapalua. A&B is asking for 130 acres for 

industrial land behind Costco. Maui Land and Pine 

is asking down the road for 40 acres in Pukalani for 

redesignating. Seibu is down the road asking for 

redesignation of lands in Makena. What would happen 

if the County said, okay, you're going to get by our 

action in this room here a 40 million or 80 million, 

$100 million increase in the value as a result just 

of our voting yes on your process. If the County 

could recapture that gain which the community, the 

island of Maui has given to that company, they would 

then have the land -- have the money to buy that 

park land and that open space and those other 

designations that we as a community all would 

benefit from. This would not be a taking then of 

this park land, this would be a mechanism by which 
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this community could improve its future for all of 

our children, grandchildren into the future. 

90 

That isn't part of this bill, but what I'm 

saying is get the bill passed and then set up the 

various mechanisms, affordable housing, the one I 

just mentioned, as ways to make this community work. 

Don't use those things that there's a taking here or 

there's inconsistencies here. But what you need to 

also address, though, is a separate bill, 

independent from the planning process, on how to 

take care of the problems that exist downstairs in 

this building. When a developer comes in or 

landowner comes in and says, hey, the community plan 

says this, the State land use says this, the zoning 

says this, which one is the real one, and the poor 

clerk downstairs 

17 MR. RAATZ: Three minutes. 

18 MR. MAYER: -- needs to know how to handle that. 

19 

20 

21 

22 

23 

24 

25 

You need to set up the mechanism separate 

from this bill how to take care of that particular 

problem, and then provide the funds to do it. Right 

now the Planning Department and the other approving 

agencies are way understaffed. They do not have the 

money to implement and enforce the laws that you 

folks are passing up here and the Mayor is signing 
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1 upstairs. And I would hope that we would be able to 

2 find a better mechanism to implement the plans, not 

3 just get them through the approval process. 

4 Thank you. 

5 CHAIR NISHIKI: Thank you, Dick. 

6 Any questions? Seeing none, Steve Hao, 

7 followed by Glenn Shepherd. 

8 MR. HAO: Mr. Wayne Nishiki and Council members, my name 

9 
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is Steve Hao and I live in Pukalani. Over the years 

I have been on the Citizens Advisory Committee in 

1980 and the one that happened in 1990 -- a little 

over in 1992 or '93. What happens is when I look 

back at those 20 years that happened, you know, I 

realize that the -- the County planning was broken. 

I mean, I get frustrated all the time that we spend 

going over the community plans and try to -- and try 

to make Maui a place where I would want to live. 

Actually, I was from Honolulu and for 40 

years I moved over here. And I am thinking to 

myself, I wanted to move away from Honolulu because 

I didn't want the sprawl that -- what happening in 

Honolulu. So when I came here, I wanted to get 

involved in trying to make planning wise in Maui. 

And I haven't -- I haven't been keeping up with -­

with the plan since I was -- I was a -- I had some 
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medical problems, but when I noticed in the paper 

that this Bill 84 came up, I thought to myself that 

I was going to crawl down here just to make sure 

that I can lend my voice and say that this bill is 

at least -- is 'not perfect, but it sure as hell is 

better than what it was in the last 20 years that I 

have been on the Citizens Advisory Committee. 

And I hope that -- I hope that -- Listening 

over here in the audience, I'm thinking to myself 

that, gee, I have a -- I get the feeling that, that 

this is -- this is one army and this is another 

army, whereas we supposed to be working together and 

try to make Maui the better place for -- for all of 

us. But somehow I get this antagonistic feeling 

between the Councilors and the developers and the 

people. I just want -- and I know everybody that 

voted in the last election wanted to make sure 

that -- we wanted to have some control over how Maui 

is developed. And right now we never -- we never -­

in the last 20 years we never did have any control 

at all. 

So two years ago when I was in the hospital, 

I read that Charmaine Tavares had started a plan 

to -- to make this bill, and I -- Now I can say, you 

know, thank you, Charmaine, for all the trouble that 
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you went through taking it to the communities, you 

know. I testified at a couple hearings that she 

had -- she had made before. But I just want to say 

that -- to give you guys aloha and to think 

carefully about this bill. Personally--

6 MR. RAATZ: Three minutes. 

7 MR. HAO: Personally, I just think that this -- 97 percent 

8 is not perfect, but it sure as hell better -- better 

9 than what it was before. 

10 Thank you very much. 

11 CHAIR NISHIKI: Questions for Steve? Steve, thank you for 

12 

13 

14 

coming back -- coming by. Good to see you and take 

care of your health. 

Glenn Shepherd, followed by Chris Hart. 

15 MR. SHEPHERD: Thank you, Mr. Chair, members of the 

16 Council. I'm going to aim this thing at my neighbor 

17 

18 

19 

20 

21 

22 

23 

24 

25 

down here because I think he's off base. He's 

looking for a perfect bill, and there is no such 

thing as a perfect bill. The Constitution of the 

United States is constantly being debated and 

rectified and changed by the supreme court. And 

there is an appeal process involved with Bill 84. 

Now, you've been massaging this thing for 

close to two years, I guess, maybe even a little bit 

more, and it's time to move on. Remember, Dain, 
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1 you're not going to get a perfect document. 

2 CHAIR NISHIKI: Glenn, if you could keep your testimony --

3 MR. SHEPHERD: It doesn't exist. 

4 Thank you very much. 

5 CHAIR NISHIKI: Thank you. You can address everything to 

6 the Counc~l. 

7 MR. SHEPHERD: I beg your pardon? 

8 CHAIR NISHIKI: I'm sorry to interrupt with you, but I 

9 just didn't want it to become personal. 

10 MR. SHEPHERD: Oh, I did. I wanted to be very personal. 

11 CHAIR NISHIKI: Chris Hart is our last speaker of the day. 

12 If there is anyone else that would like to speak, 

13 you can come down and speak. 

14 MR. HART: Thank you, Mr. Chairman, members of the 

15 Planning Committee. Thank you for the opportunity 

16 to offer positive and constructive testimony on this 

17 very important bill. I did distribute my testimony 

18 

19 

20 

21 

22 

23 

24 

25 

to you. This is the second time I have provided 

testimony on this matter and as I previously stated, 

this bill is a positive step toward refining the 

interface between our general plan and community 

plan processes. The proposed bill will 

significantly enhance long-range planning in the 

County. And once the ordinance is adopted, 

including the incorporation of an islandwide land 
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use strategy with urban and rural growth boundaries 

as the primary planning tool and clearly stated 

provisions requiring an implementation schedule, 

capital improvement element, benchmarks and status 

reports, Maui County will assume a Statewide 

leadership role in land use and growth management 

planning. 

There is, however, considerable debate as to 

whether our general and community plan documents 

should function as visionary growth -- visionary 

policy documents providing a guide formulating 

parcel-specific zoning ordinances and maps, or 

whether they should become strict regulatory 

documents in effect rivaling and superseding the 

zoning ordinances themselves. 

The regulatory approach is near -- is clearly 

contrary to established planning practice throughout 

the United States. Nationwide the general plan 

serves as a guide to attaining the desired community 

vision with goals and objectives and an 

implementation strategy of sound land use decision 

making, infrastructure planning and investment in 

social services and programs. Ultimately the plan 

should serve as a framework by which the timing, 

rate and location of development can be managed. 
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Zoning maps and zoning ordinances serve a 

different purpose, which is to regulate on a 

parcel-specific basis the types of uses, densities, 

and physical characteristics of development. I 

believe that the creation of two sets of regulatory 

documents will lead to land use inconsistencies, 

litigation, and will ultimately undermine our 

planning process. 

In "The Job of the Practicing Planner" 

published by the American Planning Association, 

American APA r a comprehensive plan is defined in 

part as a document or series of documents for 

guiding the future development of a county or city, 

and is based upon the stated long-term goals and 

objectives of a community. Once adapted -- once 

adopted, the plan serves as a guide for making land 

use changes, preparation of implementing ordinances, 

zoning, preparation of capital improvement programs, 

and the rate,_ timing and location of future growth. 

There are numerous important and unanswered 

questions issues and questions that should be 

addressed prior to making the general and community 

plans strict regulatory documents. I have listed 

them. 

25 MR. RAATZ: Three minutes. 
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1 MR. HART: Okay. Three minutes. Okay. 

2 

3 

4 

5 

6 

7 

8 

In conclusion, I am confident that the public 

process of designing the islandwide directed and 

managed growth plan will be a healing experience and 

that the plan will become a long-term catalyst which 

restores pride and trust in our Maui County land use 

process. 

Thank you, Mr. Chair. 

9 CHAIR NISHIKI: Thank you, Chris. 

10 

11 you. 

Any questions for Chris? Seeing none, thank 

12 MR. HART: And I do, again, have the questions that I 

13 

14 

15 

asked in my testimony. And if you have any further 

clarification or need any further clarification, 

give me a call. 

16 CHAIR NISHIKI: Thank you. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHAIR 

Is there anyone else here that would like to 

give testimony this afternoon? Seein9 none, public 

testimony is closed. 

. END OF PUBLIC TESTIMONY . . 

NISHIKI: Let me deal with a couple of issues before 

we move on to the bill itself. Number one, we've 

got Mr. Mateo that we're going to lose at what time, 

Danny? 

COUNCILMEMBER MATEO: .4: 30. 
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1 CHAIR NISHIKI: 4:30. We've got a half an hour. 

2 Number two, we've got two areas of concern. 

3 The Chair passed out to you Charmaine's informal 

4 community workshop minutes in which was requested by 

5 Council members, so now all Committee members have 

6 this in front of them. 

7 Number two, the concern raised by Mr. Kane 

8 about the minutes of the Planning Commission in 

9 which you just received today you have with you. 

10 Number three also that we received was a 

11 22-page communication to this Committee by Mr. Kane 

12 that was just received ten minutes to this meeting. 

13 It is something that you have before you. 

14 

15 

16 

17 

18 

So right now the question is: Do we continue 

on or do we recess this meeting? Because we will be 

losing Mr. Mateo 4:30 and I think Mr. Pontanilla has 

got another engagement at 5:30. 

Mr. Kane. 

19 COUNCILMEMBER KANE: Oh, I'm sorry. I'll yield to Mr. 

20 Carroll. 

21 CHAIR NISHIKI: Go ahead. 

22 COUNCILMEMBER CARROLL: Thank you, Chair. First of all, I 

23 

24 

25 

noticed that we have lost our Corporation Counsel, 

Mr. Moto, and many of the questions asked earlier I 

know I think the Council members and the public 
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therefore I'm reluctant to continue at this point. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

We also, as you have pointed out, have much 

information that's been given to us. I would hope 

that the Chair could come to a time that we could 

recess this meeting and reconvene~ And in that time 

period that Mr. Moto and the Corporation Counsel 

could have time to answer the legal questions that 

were brought up today and that members will have 

time to go over the other materials. And your 

11 staff, I believe there's some research that they're 

12 going to have to do. 

13 So I would hope that in light of all of this, 

14 that we could find a time to recess the meeting. 

15 CHAIR NISHIKI: Okay. Let me t'ake up first not the 

16 questions, but the individual member's schedules and 

17 what your feeling is in continuing this meeting or 

18 recessing it. The Chair made a big blunder in 

19 thinking that we were not going to get testimony, 

20 therefore we could debate this issue today. I 

21 apologize, but that's the Sunshine law and I've got 

22 to -- we've all got to follow it. 

23 Secondly, the way to get around it now -- not 

24 around the Sunshine law, but to get to the guts of 

25 this, because I think we have had two meetings of 
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1 testimony, is to reconvene on the 22nd. I know 

2 there is a conference towards the end of next week. 

3 Does anyone in the Council have a problem 

4 reconvening on Monday? 

5 COUNCILMEMBER KANE: Mr. Chair. 

6 CHAIR NISHIKI: Mr. Kane, go ahead. 

7 COUNCILMEMBER KANE: Can I ask just for a five-minute 

8 recess? That way members can check with their staff 

9 so we can look at our calendars. And then I am in 

10 full 'support of a recess and reconvening early next 

11 week so we can hammer this thing out and move 

12 forward with the bill. 

13 CHAIR NISHIKI: Okay. 

14 COUNCILMEMBER KANE: So I support that. 

15 CHAIR NISHIKI: Any other comments from Committee members 

16 in regards to recessing and reconvening next week on 

17 a date that you need a recess? Okay. 

18 COUNCILMEMBER TAVARES: Mr. Chair. 

19 CHAIR NISHIKI: Charmaine. 

20 COUNCILMEMBER TAVARES: I think Mr. Kane was asking for a 

21 short recess so we can get our calendars --

22 CHAIR NISHIKI: That's right. 

23 

24 

25 

COUNCILMEMBER TAVARES: to figure out what our schedule 

is. So if we take a two-minute one now, and then we 

can come back and discuss where we want to recess to 
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2 

3 

the next one. 

CHAIR NISHIKI: 4:15 we'll come back. 

4:15. Thank you. (Gavel. ) 

101 

We'll recess to 

4 RECESS: 4:10 p.m. 

5 RECONVENE: 4:18 p.m. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

CHAIR NISHIKI: (Gavel.) Meeting please reconvene. Okay. 

The problems we have here is with the Sunshine law 

in trying to reconvene this meeting on Monday, the 

22nd -- oh, excuse me, on Tuesday at 9 o'clock, the 

23rd. So the only other way to address the legality 

would be to reconvene this meeting on Thursday, the 

18th at 8:55 a.m. whereby we can generate five 

members between the Public Works Committee and other 

members who may not be there, then recess that 

meeting until Tuesday, the 23rd at 9 o'clock. That 

will allow --

17 MR. RAATZ: Mr. Chair, if I may. Excuse me, Mr. Chair. 

18 

19 

20 

21 

22 

Staff would just point out that you can make that 

official decision on when you're going to recess 

after Thursday at that meeting on Thursday. It 

probably wouldn't be appropriate to make that 

decision in advance today. 

23 CHAIR NISHIKI: Okay. Got it. 

24 MR. RAATZ: Just at your initial reconvening. 

25 CHAIR NISHIKI: Okay. I got busted. But that is the 
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2 

plan. Okay. We will reconvene at 8:55 a.m. 

Thursday, the 18th. Are there any objections? 

3 COUNCIL MEMBERS: No objections. 

102 

4 CHAIR NISHIKI: There are no objections. We'll reconvene 

5 this meeting at 8:55 a.m. Thursday. 

6 Any discussion? Mr. Kane. 

7 COUNCILMEMBER KANE: So at that time we can begin comments 

8 on like the presentation that we had, the 

9 PowerPoint? That would be the appropriate time? 

10 CHAIR NISHIKI: Yes. 

11 COUNCILMEMBER KANE: I was thinking we would get into it 

12 today, but since we're looking at moving discussion 

13 down the road, we'll just wait till then. 

14 ?: (Inaudible. ) 

15 COUNCILMEMBER KANE: No, no, no. I'm asking about right 

16 now. We had a presentation given today and we 

17 haven't had any opportunity to engage the -- on the 

18 presentation that we had today. 

19 CHAIR NISHIKI: Right. 

20 COUNCILMEMBER KANE: All I ask then, because I couldn't 

21 

22 

23 

24 

25 

see it, yeah, if I can get a hard copy. I mean and 

for whoever needs a hard copy, if they can get a 

hard copy, I would appreciate it. And that way 

we'll engage that discussion on whatever day we end 

up having the discussion. 
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1 CHAIR NISHIKI: Yes. And -- and --

2 COUNCILMEMBER KANE: Anticipating Thursday at 8:55. 

3 CHAIR NISHIKI: Right. And only because today we see 

4 members leaving this meeting at all times. 

5 Okay. To the general public, the Chair 

6 apologizes. I did a bad job of scheduling this 

7 meeting, but we will deal with this subject matter. 

8 I think all Council members, no matter where we 

9 stand on this issue, we will come to a decision. 

10 If there are no other objections, this 

11 meeting is in recess. (Gavel.) 

12 RECESS: 4:23 p.m. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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8 were taken down by me in machine shorthand and was 

9 thereafter reduced to typewritten form under my 

10 supervision; that tge foregoing represents to the best of 

11 my ability, a true and correct transcript of the 
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